TOWN OF BADIN SUBDIVISION ORDINANCE

SUBDIVISION REGULATIONS

Summary: This article establishes procedures for the subdivision of land. Included are requirements for
the division of land into a subdivision, as defined in Appendix A of this Ordinance, as authorized by NCGS
§ 160A-371 to 160A-376.
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TOWN OF BADIN SUBDIVISION ORDINANCE

Article 1

1.1

A. PURPOSE.

1. This Article shall officially be known,
cited and referred to as the Subdivision
Regulations of the Town of Badin, North
Carolina.

2. As required by NCGS §§ 160A-371 to
160A-376, the purpose of establishing this
Article is:

a. To ensure the orderly growth and
development of the Town, including the
requirement that adequate public facilities are
available to serve new subdivisions of land, and
the use of techniques such as the timing and
sequencing of development, promotion of infill
development in existing neighborhoods and non-
residential areas with adequate public facilities,
the assurance of urban form and open space
separation of urban areas, the protection of
environmentally critical areas and areas
premature for urban development.

b. To provide for the coordination of
streets and highways within  proposed
subdivisions with existing or planned streets and
highways and with other public facilities.

c. To provide for the dedication or
reservation of recreation areas serving residents
of the immediate neighborhood within the
subdivision or for provision of funds to be used
to acquire recreation areas serving residents of
the development or subdivision or more than one
subdivision or development within the
immediate area.

d. To provide rights-of-way or easements
for street and utility purposes including the
dedication of rights-of-way pursuant to NCGS
§8§136-66.10 or 136-66.11.

e. To provide for the distribution of
population and traffic in a manner that will avoid
congestion and overcrowding and will create
conditions essential to public health, safety, and
the general welfare.

f. To provide that the final plat show
sufficient data to determine readily and
reproduce accurately on the ground the location,
bearing, and length of every street and alley line,
lot line, easement boundary line, and other

GENERAL STANDARDS.

property boundaries, including the radius and
other data for curved property lines, to an
appropriate accuracy and in conformance with
good surveying practice.

B. APPLICABILITY

1. This Article shall apply to any
subdivision, as defined in Appendix A of this
Ordinance, within the corporate limits of the
Town or any extraterritorial jurisdiction
established pursuant to NCGS § 160A-360.

2. Land that has been subdivided prior to
the effective date of these regulations should,
whenever possible, be brought within the scope
of these regulations to further the purposes of
this  Ordinance. ~ However, all existing
preliminary plats that were approved under the
prior Ordinance shall remain valid unless or until
the approval expires.

3. Rural Subdivisions. Any tract of land
to be subdivided for the purpose of residential
development within an RA zone shall comply
with the provisions of this and the the
Subdivision Ordinance.

C. AUTHORITY AND JURISDICTION

1.  The Planning and Zoning Board is vested
with the authority to review and make
recommendations to the Town Council on
preliminary plats. The Town Council is vested

with the authority to review, approve,
conditionally approve and disapprove
applications for preliminary plats.

2. The Administrator is vested with the

authority to review and approve sketch plats and
to approve, conditionally approve and
disapprove applications for conveyance plats
(minor subdivisions).

3. The Director of Public Works or their
designee is vested with the authority to review
and approve Construction Plans, Subdivision
Improvement Agreements, and Maintenance
Bonds. The Director of Public Works or their
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designee is also granted the authority to inspect
and accept or deny all improvements as required
by this Section.

4. The Town Council is vested with the
authority to accept all public dedications
including, but not limited to right-of-way,
easements, park facilities, and open space.

D. WHEN A SUBDIVISION PLAT IS
REQUIRED.

1. From and after the effective date of this
chapter, the owner or proprietor of any tract of
land who desires to Subdivide land (to create a
“Subdivision”) shall be required to submit a plat
of such Subdivision to the Administrator, whom
is hereby charged with the responsibility for
coordinating the processing of such plats. The
subdivision plat submitted to the Administrator
must be made in accordance with the regulations
set forth in this Article.

2. No person shall Subdivide Land without
making and recording a plat and complying fully
with the provisions of this Article and all other
state and local laws and regulations applying to
Subdivisions.

3. No person shall sell or transfer own-
ership of any lot or parcel of land by reference to
a plat of a subdivision before such plat has been
duly recorded with the Register of Deeds, unless
such subdivision was created prior to the
adoption of this Ordinance and any other
subdivision ordinance applicable thereto.

4. No building permit or certificate of
occupancy shall be issued for any parcel or plat
of land which was created by subdivision after
the effective date of this Ordinance, and no
construction of any public or private im-
provements shall be commenced, except in

conformity with the requirements of this
Ordinance.
5. In any matter in which a court orders

the partition of land by dividing the same among
the owners, such action shall be exempt from the
provisions of this Article, provided that the
Town is made a party defendant to said action
and gives its consent or fails to file responsive
pleadings to said division of the property.

6. A final subdivision plat shall be
approved by the Administrator before the
subdivision of a parcel may be recorded. No
land may be subdivided through the use of any
legal description other than with reference to a
plat approved by the Administrator in
accordance with these regulations.

E. WHEN A SUBDIVISION PLAT IS
NOT REQUIRED.

1. Pursuant to NCGS § 160A-376, a
subdivision plat shall not be required for any of
the following: (see definition of “Subdivision” in
Appendix A).

2. The combination or recombination of
portions of previously subdivided and recorded
lots where the total number of lots is not
increased and the resultant lots are equal to or
exceed the standards of the Town as shown in
this Ordinance;

3. The division of land into parcels greater
than 10 acres where no street right-of-way
dedication is involved.

4. The public acquisition by purchase of
strips of land for the widening or opening of
streets.

5. The division of a tract in single
ownership whose entire area is no greater than
two acres into not more than three lots, where no
street right-of-way dedication is involved and
where the resultant lots are equal to or exceed the
standards of the municipality, as shown in this
Ordinance.

F. RECORDATION OF
UNAPPROVED PLAT PROHIBITED.

The Register of Deeds shall not file or record any
subdivision plat required by this Ordinance until
such plat shall have been approved, and such
approval evidenced thereon, in accordance with
the regulations set forth in this Article.
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G. SALE OF PROPERTY IN
VIOLATION OF THIS ORDINANCE
PROHIBITED.

No land described in this Section shall be
subdivided or sold, or transferred until each of
the following conditions has occurred in
accordance with these regulations:

1. the subdivider or his agent has
submitted a conforming sketch plat of the
subdivision to the Administrator; and the
subdivider or his agent has obtained approval of
the sketch plat, a preliminary plat (when
required), and a final plat as provided in this
Section; and

2. the subdivider or his agent files the final
or conveyance plat with the Register of Deeds.

H. CLASSIFICATION OF
APPLICATIONS.

Before any land is subdivided, the owner of the
property proposed to be subdivided, or his
authorized agent, shall apply for and secure
approval of the proposed subdivision in
accordance with the following procedures, which
include two (2) principal steps for an expedited
or minor subdivision and three (3) principal steps
for a major subdivision:

1. Minor Subdivision (§ 1.3).
a. Sketch Plat

b. Conveyance or Final Plat
2. Major Subdivision (§ 1.4).
a. Sketch Plat

b. Preliminary Plat

c. Final Subdivision Plat
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Table 1.1 Classification of Subdivisions

(A) (B) (©)
DESIGNATED TIME LIMIT
AGENCY FOR
(DECISION- PROCESSING
CLASSIFICATION STAGE MAKER)
Minor Subdivision Sketch Plat Administrator 15 working days

Minor Subdivision

Conveyance Plat

Town Council w/

25 working days

Administrator
recommendation

or Final Plat Administrator
recommendation
Major Subdivision Sketch Plat Planning Board w/ 25 working days

Major Subdivision

Preliminary Plat

Town Council, after
receiving a
recommendation
from the Planning &
Zoning Board

60-90 days

Major Subdivision

Final Plat

Town Council

25 working days

Construction Plans

Director of Public
Works or their
designee,

as delegated
by this Ordinance

30 days

Exception from Subdivision
Ordinance (see § 1.4.Q)

Town Council, after
receiving a
recommendation
from the Planning &
Zoning Board

Reasonable period
of time, depending
on circumstances
and scope of
application
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1.2 CRITERIA FOR SUBDIVISION APPROVAL.

A. It is the intent of this Ordinance that
land to be subdivided shall be of a character that
it can be used safely for building purposes
without danger to health or peril from fire, flood,
or other menace, and land shall not be
subdivided until adequate public facilities and
improvements are existing or proposed, and
proper provision has been made for drainage,
water, sewerage, and capital improvements such
as schools, parks, recreational facilities,
transportation  facilities and improvements.
Accordingly, the Administrator or Town Council
shall not approve a subdivision plat unless all of
the following findings with respect to the
proposed development are made:

1. The proposed land uses are in accord
with the adopted Comprehensive Plan and the
Official Zoning Map, or that the means for
reconciling any differences have been addressed.

A Preliminary Plat may be processed
concurrently with a rezoning request.
2. The proposed subdivision conforms to

all relevant requirements of this ordinance and to
any variances that have been granted to permit
any nonconformance. The plat shall meet all
requirements of this Ordinance with respect to
lot size and area, and in no way create a violation
of any applicable current ordinances, statutes or
regulations.

3. The proposed development, including
its lot sizes, density, access and circulation, are
compatible with the existing and/or permissible
future use of adjacent property.

4. That the proposed subdivision will not
have detrimental impacts on the safety or
viability of permitted uses on adjacent properties.

B. That the soils and topography have been
adequately studied to ensure that all lots are
developable for their designated purposes.

1. That any land located within Zone A as
shown on the currently adopted Flood Boundary
and Floodway Maps of the Flood Insurance
Study, is determined to be suitable for its
intended use and that the proposed subdivision

adequately mitigates the risks of flooding,
inadequate drainage, soil and rock formations
with severe limitations for development, severe
erosion potential, or any other floodplain-related
risks to the health, safety or welfare of the future
residents of the proposed subdivision in a
manner consistent with this ordinance, as
described in the Floodplain Ordinance of the
town of Badin.

C. The proposed name of a subdivision
shall be approved by the Stanly County E-911
Coordinator(s) and shall not use a word, or
phrase, which is the same as, similar to, or
pronounced the same as a word or phrase in the
name of any other subdivision in Stanly County
or any municipality or jurisdiction in the County.
Proposed subdivisions may only use a duplicate
subdivision name in the event that the
Administrator requires the use of the same name
for purposes of clear identification.

D. In considering an application for a
subdivision plat, the decision-making agency
shall consider and may impose modifications or
conditions to the extent that such modifications
or conditions are necessary to ensure compliance
with the criteria of this § 1.2.
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1.3 MINOR SUBDIVISIONS.
A.  MINOR SUBDIVISION DEFINED.

A minor subdivision is defined as a subdivision
involving no new public street right-of-way
dedications (except widening of existing, platted
street rights-of-way).

B. UTILITY EXTENSIONS
PERMITTED UNDER A MINOR PLAT.

A utility extension shall be defined as the
extension of a water or sewer line that falls under
the ownership and maintenance of the Town of
Badin and shall require permitting by the State of
North Carolina (or the Town if approved by the
State for “Self-permitting”). Such extension shall
require a right-of-way or easement. If applicable,
utility extensions shall be allowed under a minor
plat review provided that:

e all construction drawings for utility
extensions are submitted and approved in
accordance with § 1.4 K of this Ordinance;

e all lines/improvements are constructed in
accordance § 1.4.Kof this Ordinance; and

e a final plat shall not be approved until all
utility extension improvements have been
inspected and accepted in accordance with
§§ 1.4.K-1.4.P of this Ordinance.

C. GENERAL SUBMISSION

REQUIREMENTS.

1. Applications for sketch plat and final
plat approval shall be submitted to the
Administrator  for  completeness  review.

Appendix B outlines the information that is to be
submitted with an application for any type of
subdivision plat. The Administrator shall
determine whether the application is complete
and complies with the submission requirements
set forth in Appendix B. If the application is
incomplete or the submission requirements have
not been complied with, the Administrator shall
so notify the Applicant, specifying the
deficiencies. Incomplete and/or non-compliant
submissions shall not be processed.

D. SKETCH PLAT SUBMISSION
REQUIREMENTS.

1. The applicant shall schedule an
appointment and meet with the Administrator to
discuss a sketch plan. The Administrator shall
also advise the applicant, when appropriate, to
discuss the proposed subdivision with those
officials who must eventually approve those
aspects of the subdivision plat coming within
their jurisdiction.

2. The Administrator, upon consultation
with the Director of Public Works or their
designee, shall issue either the Notice to Proceed
or a Notice of Noncompliance not later than
fifteen (15) days after the date on which the
sketch plat was submitted to the Administrator.
The Administrator shall issue a Notice to
Proceed only if the sketch plat complies with all
applicable laws governing the subdivision of
land. The approval shall include, as appropriate,
recommended changes in the sketch plat to be
incorporated into the final (conveyance) plat.
Subsequent to an approval, the applicant may
proceed directly to the filing of an application for
approval of a final subdivision plat (conveyance
plat) as provided in these regulations. If the
sketch plat of a minor subdivision is denied by
the Administrator, the applicant may appeal to
Planning and Zoning Board. The Planning and
Zoning Board shall review the application, and
shall affirm or reverse the decision of the
Administrator. The applicant shall have one (1)
year from the date that the sketch plat is
approved to submit a conveyance plat, after
which time a new sketch plat must be submitted
for approval.

E. FINAL PLAT SUBMISSION
REQUIREMENTS.

1. In order to provide a simplified review
procedure, submission of a Final Plat may be in
the form of:
a. a standard plat in accordance with the
provisions of Appendix B; or
b. a conveyance plat in accordance with the
provisions of Appendix B, subject to the
following limitations.
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2. Conveyance Plat. If the Administrator
finds that the sketch plat meets the requirements
of a minor subdivision and that there are no
adverse effects on the remainder of the parcel or
on adjoining property, then the subdivider may
proceed with the preparation of a conveyance
plat. A subdivision shall be deemed to have no
adverse affects on the remainder of the parcel or
on adjoining property if:

a.  The subdivision meets the definition of
Minor Subdivision as set forth in § 1.3.A of
this Ordinance); and

b. The subdivision contains no Critical
Areas (see definitions) on any portion of the
property to be subdivided or developed; and

c.  The conveyance plat shall be recorded
in the same manner, and shall be subject to
the same restrictions, as a final plat (see §
1.3.F).

d.  The conveyance plat shall comply in all
respects with the sketch plan.

F. FINAL PLAT APPROVAL.

a. The Administrator, upon consultation
with the Director of Public Works or their
designee shall render a determination as to
whether the plat is approved, approved with
conditions or denied pursuant to § 1.2 of this
Ordinance and NCGS § 160A-372. The
application shall be processed within the time
period specified in Column (C) of Table 1.1. If a
plat is approved, the Administrator (Planning
Director) and the Director of Public Works or
their designee shall certify such approval by
signing the plat. If disapproved, the
Administrator shall advise the subdivider of such
action and shall indicate the reasons for denial.

G. RECORDING A FINAL PLAT.

1. Within 30 days of final plat approval,
the applicant shall file the plat with the Register
of Deeds as provided by law. The final plat
approval shall expire within the above-
referenced time period, unless the Administrator
has granted an extension. The Administrator
may grant up to two extensions of final plat
approval, each of up to six (6) months. Failure

to record the final plat within the time frame
noted shall cause the final plat approval to be
void.

2. The  applicant shall return a
reproducible (mylar) copy of the recorded plat to
the office of the Administrator.

3. No zoning clearance permit or building
permit may be issued or approved until the
expiration of ten (10) business days after a final
plat has been recorded. The purpose of this time
period is to permit the assignment of addresses
and P.I.N.s (Parcel Identification Numbers) in
the Land Records GIS office of Stanly County.
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Figure 1.3-1. Minor Subdivision Plat review process. (Subdivision does not include Water and/or
Sewer Utility Extensions).

Pre-application
meeting

Applicant submits
plat copies and
stormwater
management plan (if
applicable) to
Administrator for

distribution to all
appropriate review
staff

Plat reviewed by staff
for conformity to
Ordinance
Plat approved and
signed plat returned
to Applicant for
recordation
Applicant provides a
recorded mylar copy
of subdivision plat to
staff
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Sewer Utility Extensions).

Pre-application
meeting

Applicant submits
plat copies and utility
construction
drawings with
stormwater
management plan (if
applicable) to
Administrator for
distribution to all
appropriate review
staff

)
N

Plat reviewed by staff
for conformity to
Ordinance

Plat approved (but
cannot be recorded
until utility work is
complete and
inspected)

R

~
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Figure 1.3-2. Minor Subdivision Plat review process. (Subdivision does include Water and/or

Utility construction
drawings reviewed
by staff (and State of
North Carolina) for
conformity to
applicable design
regulations

)

Plans approved and
construction is begun

All required
installations are
completed and
inspected

Signed plat returned
to Applicant for
recordation

Applicant provides a
recorded mylar copy
of subdivision plat to
staff
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1.4 MAJOR SUBDIVISIONS.

A. MAJOR SUBDIVISIONS DEFINED.
1. All land subdivisions that are not
exempted by state statute or previously described
under the minor subdivision procedures shall be
processed as a major subdivision.

B. GENERAL SUBMISSION
REQUIREMENTS.

Applications for sketch plat and final plat
approval shall be submitted to the Administrator
for completeness review. Appendix B outlines
the information that is to be submitted with an
application for any type of subdivision plat. The
Administrator shall determine whether the
application is complete and complies with the
submission requirements set forth in Appendix
B. If the application is incomplete or the
submission requirements have not been complied
with, the Administrator shall so notify the
Applicant, specifying  the  deficiencies.
Incomplete and/or non-compliant submissions
shall not be processed.

C. SKETCH PLAT SUBMISSION
PROCEDURES FOR MAJOR PLATS.

The applicant shall schedule an appointment and
meet with the Administrator to discuss a sketch
plan. The Administrator shall also advise the
applicant, when appropriate, to discuss the
proposed subdivision with those officials who
must eventually approve those aspects of the
subdivision plat coming within their jurisdiction.

The Administrator shall issue a Notice to
Proceed only if the sketch plat complies with all
applicable laws governing the subdivision of
land and upon recommendation from the
Director of Public Works or their designee. The
approval  shall include, as appropriate,
recommended changes in the sketch plat to be
incorporated into the preliminary plat to assist
the applicant in obtaining preliminary plat
approval from the Town Council. If the
Administrator determines that the sketch plat
does not comply with all applicable laws
governing the subdivision of land and the
applicant refuses to modify the sketch plat, the
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Administrator  shall issue a Notice of
Noncompliance. The Administrator shall issue
either the Notice to Proceed or a Notice of
Noncompliance not later than twenty (20) days
after the date on which the sketch plat was
submitted to the Administrator. After receipt of
a notice of approval, the applicant shall be
eligible to file an application for approval of a
preliminary plat, as provided in these
regulations, before filing for final subdivision
plat approval.

D. PRELIMINARY PLAT
SUBMISSION PROCEDURES FOR MAJOR
PLATS.

1. If the Administrator has issued a Notice
to Proceed for a sketch plat for a major
subdivision, then the subdivider may proceed
with the preparation of a preliminary plat.

2. Approval of a Preliminary Plat shall be
required for any tract where the eventual platting
of the property involves a major subdivision. No
final plat shall be approved until a Preliminary
Plat for the property has been approved.

3. Appendix B establishes the information
that is to be submitted with an application for
approval of a Preliminary Plat.

4. Upon final approval, a Preliminary Plat
shall be made a matter of record as follows:

a.  The reasons for approval, disapproval,
or approval with conditions shall be
maintained on file with the Administrator.

b.  The approved plat shall be indexed and
filed by the Administrator.

E. SCOPE OF PRELIMINARY PLAT
APPROVAL.

1. Approval of the preliminary plat by the
Town Council shall allow a subdivider to
proceed with:

e the preparation of the final plat;

e site preparation/grading (subject to
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obtaining Grading Permit and/or
Erosion Control Permit as required and

e the installation of required
improvements (subject to approval of
construction drawings as described in §
1.4.E.7, below).

2. Approval of the preliminary plat by the
Town Council without approved construction
plans as set forth in §1.4.K shall not constitute
the necessary approval for submittal of the final
plat.

3. Should the plat be approved subject to
conditions or labeling corrections, the plat shall
be revised and resubmitted to the Administrator
with all corrections within 60 days of the Town
Council’s approval. Failure to return a corrected
plat within this time period shall constitute a
violation and shall be remedied in accordance
with Section 1.6 of this Ordinance. Additionally,
no final plat may be approved until a corrected
copy of the preliminary plat has been filed with
the Administrator.

4. The preliminary plat shall serve as a
guide in the preparation of the final subdivision
plat, which must be submitted for final approval

and recordation wupon fulfillment of the
requirements of this chapter.
5. The preliminary plat shall be valid for

the period prescribed by Table 1.4-1 herein. A
preliminary plat shall become void if a final plat
is not approved within the specified time period.
Final Approval of a phase or portion of a
preliminary plat shall re-establish the date for
measuring the time period of a preliminary plat
approval.

6. The Town Council may approve a
staging plan extending the effective period of the
preliminary plat approval up to two (2) years
where it is the intent of the landowners to
proceed to final plats covering only a portion of
the tract at any one time. Beyond two (2) years,
the applicant shall resubmit the preliminary plat
to the Administrator for review by the Planning
and Zoning Board and Town Council.
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Table 1.4-1 Time Limits
Jor Major Subdivision Plat Approvals

Type of Approval Time Limit of
Approval
Preliminary Plat Two years to get
Final Plat approved
Final Plat 30 days to record
7. The Town Council may grant a one-
year  extension after a review and

recommendation by the Planning and Zoning
Board. After expiration of a one-year extension,
a previously approved preliminary plat shall
become void.

F. REVISING APPROVED
PRELIMINARY PLATS.
1. Minor Amendments.

The Administrator shall have the authority to
approve the following deviations from an
approved preliminary plat and subject to the
conditions below and as listed in § 1.4.F.2:

e A change in the location of not more than
ten percent (10%) of the number of lots;

e A change in the location of any part of open
space acreage of not more than ten percent
(10%) of the gross acreage; or

e A change in the location of any part of
proposed  street alignment and lot
configuration of not more than ten percent
(10%) of the gross acreage so long as the
number of external access points is not
decreased and the minimum street
connectivity ratio is maintained.

e changes are restricted to within internal
parcel boundaries and shall not affect
external property lines.

2. All other changes to an approved
Preliminary Plat that do not meet the standards
of this § 1.4.G shall require the filing and
approval of a new Preliminary Plat.
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G. FINAL PLAT SUBMISSION
PROCEDURES FOR MAJOR PLATS.

1. There shall be a final plat for each
subdivision which receives preliminary plat
approval. No final subdivision plat shall be
recorded until a final plat has been approved as
provided in this Section.

2. The materials required by Appendix B
shall be submitted to the Administrator for a
determination as to whether it complies with the
approved preliminary plat. The subdivider may
submit final plat copies for only that portion of
the approved preliminary plat which is proposed
for recordation and development at that time, if
such portion conforms to all requirements of this
Article. The final plat shall conform to the
approved preliminary plat. Any deviation from
the approved preliminary plat which does not
constitute a Minor Amendment as set forth in §
1.4.F.1, shall require additional review the
Planning and Zoning Board and approval by the
Town Council.

3. The Administrator may find the
application incomplete if 1) any of the
information required for Final Plats in Appendix
B is not provided; 2) the final plat does not
conform to the conditions attached to approval of
the preliminary plat; or 3) the plat is in conflict
with the provisions of this Ordinance and no
variance been approved.

4. Upon submittal of the copies of the final
plat and other required materials, the
Administrator shall review the application for
completeness and shall initiate and coordinate
review by affected Town and state agencies in
order to determine substantial compliance with
the approved preliminary plat and general
compliance with the provisions of this ordinance
and other applicable laws and regulations.

5. The final plat and related materials shall
be approved or disapproved by the Administrator
within the time period set forth in Table 6.1-1 of
this Article. Approval shall be in the form of a
written letter to the subdivider (or contact person
as listed on application) advising that the final
plat meets all Town and state requirements and
that the original of the final plat may be
submitted to the Administrator.
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6. The Administrator shall sign the plat.
The action of the Administrator shall be noted on
all copies of the final plat to be retained as
required for records or further action of the
department or other affected agencies of the
Town or state. Following execution of the final
plat, the applicant shall record it with the
Register of Deeds.

7. Except as provided in § 14.0
Subdivision Improvement Agreements, all
applicants shall be required to complete, to the
satisfaction of the Administrator and Director of
Public Works or their designee, all street,
sanitary, and other public improvements of the
subdivision as required by this Ordinance before
the final plat is recorded.

8. As a condition of Final Plat approval,
the Administrator may require the applicant to:

a. In the event the applicant is unable to
complete the required improvements, and such
improvements are deemed necessary for the
preservation of the public health and safety, the
Town may compel the delivery of the deed and

guarantees in order to complete the
improvements as required.
9. The final subdivision plat application

shall be accompanied by all formal irrevocable
offers of dedication to the public of all streets,
local government uses, utilities, parks, and
easements, in a form approved by the Town
Attorney; and the subdivision plat shall be
marked with a notation indicating the formal
offers of dedication as follows:

The owner, or his representative,
hereby irrevocably offers for
dedication to the Town all the
streets, uses, easements, parks and
required utilities shown on the
subdivision plat and construction
plans in accordance with an
irrevocable offer of dedication

dated , and recorded
in the Register of Deeds for Stanly
County.

By

Owner or Representative

Date
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The applicant shall deliver a full
covenant and warranty deed to all
dedicated lands and improvements
in proper form for recording.

10. In addition to the criteria as set forth in
§ 1.2 of this Ordinance, the Administrator shall
not approve a final plat unless and until
satisfactory evidence is filed that the final plat is
in a form acceptable for recording with the
Register of Deeds, and that all improvements
have been satisfactorily installed or Subdivision
Improvement Agreements have been signed by
the applicant. The subdivider will also be
required to submit a final subdivision plat fee,
payment of all design costs for improvements,
and appropriate performance surety.

11. The final plat shall comply with any
staging or sequence plan set forth in the
preliminary plat.

12. The applicant shall place reference
monuments in the subdivision as required by
NCGS § 47-30.

H. PHASING OF A PRELIMINARY
PLAT.

Whenever a subdivider applies for approval of a
final plat which contains only a portion of the
land encompassed in the approved preliminary
plat, the final plat shall coincide with phase lines
as established on the preliminary plat. Phasing of
a preliminary plat shall not be permitted unless
the phase lines are established and approved
under the action of the Town Council.

L. RECORDING A FINAL PLAT.

1. Within the time period prescribed by
Table 1.4-1 of this Ordinance, after final plat
approval, the applicant shall file the plat with the
Register of Deeds as provided by law. The final
plat approval shall expire within the above-
referenced time period, unless the Administrator
has granted an extension. Failure to record the
final plat within the time frame noted shall cause
the final plat approval to be void, and shall
require a new application.

2. The  applicant shall return a
reproducible (mylar) copy of the recorded plat to
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the office of the Administrator.

3. Plat Review Officer. Final plats for
major subdivisions shall be reviewed by a
Review Officer in the same manner as set forth
in NCGS 47-30 (g) a

J. SCOPE OF APPROVAL FOR
FINAL PLAT.
1. Approval of the final plat for a subdi-

vision or section thereof shall not be deemed to
be acceptance by the Town or state of any street,
alley, public space, utility or other physical
improvements shown on the final plat and
engineering plans for the maintenance, repair or
operation thereof. (See § 1.4.M for acceptance).

2. No zoning clearance permit or building
permit shall be issued or approved until the
expiration of ten (10) business days after a final
plat has been recorded. The purpose of this time
period is to permit the assignment of addresses
and P.ILN.s (Parcel Identification Numbers) in
the Land Records office of Stanly County.

K. CONSTRUCTION PLANS.

1. Following approval of the Preliminary
Plat, the applicant shall have prepared, by a
professional engineer, registered in the State of
North Carolina, construction plans, consisting of
complete construction drawings and
specifications of all easements, streets, traffic
control devices, street lights, sanitary sewers,
storm water facilities, water system facilities,
sidewalks and other improvements required by
Appendix C of this Ordinance and any additional
technical manuals as adopted by the Town.
Construction plans shall be submitted to the
Director of Public Works or their designee for
review and approval as an administrative permit.
All improvements required pursuant to these
regulations shall be constructed in accordance
with the applicable requirements of this
Ordinance, and, where applicable, the
requirements and authorization of the appropriate
state agency, utility company or local franchisee.

2. The Administrator shall delegate the
authority to review and approve all construction
plan applications to the Director of Public Works
or their designee.
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3. All installations of improvements shall
conform to the approved construction plans. If
the applicant chooses to make modifications in
design  and/or  specifications  prior to
construction, such changes shall be subject to
review and approval by the Director of Public
Works or their designee. It shall be the
responsibility of the applicant to notify the
Administrator in advance of any changes to be
made from the approved drawings. In the event
that actual construction work deviates from that
shown on the approved construction plans, such
unapproved work shall constitute a violation of
this Ordinance and shall be remedied in
accordance with Section 1.6. The applicant shall
be required to correct the installed improvements
to conform to the approved construction plans.
In addition, the Administrator may take such
other actions as may be deemed appropriate
including, but not limited to, revocation of
permits already issued and/or withholding of
future approvals and permits until the violation is
corrected.

4, As-Built Drawings.

Prior to final inspection of the required
improvements, the applicant shall submit to the
Administrator one (1) electronic version and two
(2) prints of as-built engineering drawings for
each of the required improvements that have
been completed. Each set of drawings shall be
re-certified by the applicant's engineer indicating
the date when the as-built survey was made.

a. As-built drawings shall show the
constructed vertical elevation, horizontal location
and size of all sanitary and storm sewers,
manholes, inlets, junction boxes, detention
basins and other appurtenances or elements of
the sewerage and storm drainage systems
constructed to serve the subdivision. In
conjunction with the submittal of engineering
plans and specifications, the subdivider shall be
required to demonstrate compliance with the
Sedimentation Control Standards of the overall
area proposed to be developed. The subdivider
shall cause all grading, excavations, open cutting
and similar land surface disturbances to be
mulched, seeded, sodded or otherwise protected
to ensure compliance with the County’s
Sedimentation Control Standards. No work shall
be initiated relative to the preparation of land or
the installation of general improvements until
such time as all aspects of the subdivider's
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engineering plans and sedimentation control
proposals have received approval.

b. As-built drawings shall depict water
lines, valves, fire hydrants and other
appurtenances or elements of the water
distribution system constructed to serve the
project. Such information shall include the
horizontal location and size of water lines and
location and description of valves with
dimensional ties.

c. As-built drawings shall depict the
location of all street rights-of-way, alignments,
widths and vertical elevations.

d. As-built drawings shall show all control
points and monumentation.

L. INSPECTION OF
IMPROVEMENTS.

1. During the preparation of land and the
installation of general improvements, periodic
inspections shall be made to ensure conformity
with the approved plans, specifications and
standards. Appropriate agencies of the Town
and state may make inspections at any time
during the progress of work.

2. All improvements required by these
regulations shall be inspected prior to acceptance
by the Town. Where inspections are made by
individuals or agencies, other than the Director
of Public Works or their designee, the applicant
shall provide the Director of Public Works or
their designee with written reports of each final
inspection. The developer shall pay for a third
party inspector acceptable to the town to perform
daily inspections on all construction performed.
(Appendix C)

3. Prior to beginning construction, the
applicant shall arrange with the Director of
Public Works or their designee a pre-
construction meeting for the purpose of
coordinating construction activities.

4. It shall be the responsibility of the
applicant to notify the Director of Public Works
or their designee of the commencement of
construction of improvements one (1) full
working day prior thereto. Inspections shall be
required at each of the following stages of
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construction or as otherwise determined through
and owner contract or development improvement
agreement:

Site grading/erosion control completion
Underground utility installation

Subgrade preparation prior to aggregate base
installation

Aggregate base compaction
Concrete curb and gutter installation
Bituminous binder placing

Final surfacing prior to seal coat

5. The applicant or the bonded
construction contractor shall bear full and final
responsibility  for the installation and
construction of all required improvements
according to the provisions of these regulations
and the standards and specifications of other
public agencies.

M. ACCEPTANCE OF
IMPROVEMENTS.
1. Approval of the installation of

improvements by the Director of Public Works
or their designee shall not constitute acceptance
by the Town of the improvement for dedication
purposes. The installation of improvements in
any subdivision shall, in no case, serve to bind
the Town to accept such improvements for
maintenance, repair or operation thereof. Such
acceptance shall be subject to the existing
regulations concerning the acceptance of each
type of improvement.

2. Easements. The specific standards for
acceptance of easements shall be subject to the
technical design standards of this Ordinance and
any other adopted policy or manual of the Town.
All easements shall be in full compliance with
this Ordinance prior to acceptance.

3. The Town shall not have any
responsibility with respect to any street, or other
improvement, notwithstanding the use of the
same by the public, unless the street or other
improvements have been accepted.
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4. Only when improvements have been
constructed in accordance with the requirements
and conditions of these regulations and the
specifications of this Article, a minimum of 8§0%
build-out along the public street has been
achieved, and the applicant has submitted as-
built drawings to the Director of Public Works or
their designee, shall the Town Council accept the
improvements for maintenance by the Town,
except that this shall not apply to improvements
maintained by another entity.

5. These provisions shall not be construed
to relieve the subdivider or the subdivider's agent
or contractor of any responsibility in notifying
any agency for the Town of completed work and
formal request for inspection of same. The
agency having jurisdiction shall inspect and ap-
prove all completed work prior to the release of
any applied performance sureties.

N. SITE CLEANUP.

1. The applicant shall be responsible for
removal of all equipment, material, and general
construction debris from the subdivision and
from any lot, street, public way or property
therein or adjacent thereto. Dumping of such
debris into sewers, onto adjacent property or
onto other land in the Town is prohibited.

0. SUBDIVISION IMPROVEMENT
AGREEMENTS.

1. The Administrator shall delegate the
authority to review and approve all subdivision
improvement agreements to the Director of
Public Works or their designee.

2. The Director of Public Works or their
designee may delay the requirement for the
completion of required improvements prior to
recordation of the Final Plat if the applicant
enters into a Subdivision Improvement
Agreement by which the applicant covenants and
agrees to complete all required on-site and off-
site public improvements no later than one (1)
year following the date upon which the final plat
is recorded. Such period may be extended for up
to an additional six (6) months upon its
expiration at the discretion of the Director of
Public Works or their designee. The Applicant
shall bear the responsibility to prepare a
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Subdivision Improvement Agreement.  The
Town Attorney shall approve any Subdivision
Improvement Agreement as to form.

3. In order to provide for emergency
access, no Subdivision Improvement Agreement
shall be approved, and no performance guarantee
shall be accepted, until the Base Course for the
streets within the applicable phase for which a
final plat is proposed has been installed.

4. At the discretion of the Director of
Public Works or their designee, the Director of
Public Works or their designee may enter into a
subdivision improvement agreement with the
applicant for a development containing multiple
final plats concerning the timing and sequence of
roadway, water, wastewater, drainage, public
school, and park or open space dedication and
improvements. Notwithstanding any provision
in this Ordinance to the contrary, the subdivision
improvement agreement shall determine the time
when the required improvement or dedication for
multiple final plat developments shall occur.

5. Performance Security. Whenever the
Director of Public Works or their designee
permits an applicant to enter into a Subdivision
Improvement Agreement, the applicant shall be
required to provide sufficient security to ensure
completion of the required public improvements,
including, but not limited to, stormwater
facilities. The security shall be in the form of an
irrevocable letter of credit, cash escrow or a
surety bond.

6. The letter of credit, cash escrow or
surety bond shall be in an amount approved by
the Director of Public Works or their designee as
reflecting 125 percent of the cost of the
improvements in the approved construction plan
and shall be sufficient to cover all promises and

conditions contained in the Subdivision
Improvement Agreement.
7. In addition to all other security, when

the Town participates in the cost of an
improvement, the applicant shall provide a
performance bond from the contractor, with the
Town as a co-obligee.

8. The issuer of any surety bond shall be
subject to the approval of the Town Attorney and
the Director of Public Works or their designee.
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9. If security is provided in the form of a
cash escrow, the applicant shall deposit with the
Town Finance Director a cashier’s or certified
check endorsed to the escrow agent for a face
value in an amount not less than the amount
specified by the Director of Public Works or
their designee.

10. The surety bond or cash escrow account
shall accrue to the Town for administering the
construction, operation and maintenance of the
improvements.

11. Where oversized facilities are required,
the Director of Public Works or their designee
and applicant shall specify a reimbursement

procedure in the Subdivision Improvement
Agreement.
12. Release of Performance Security.

Upon completion of all improvements as covered
by the Subdivision Improvement Agreement, the
Director of Public Works or their designee (or
his/her designee) shall inspect the work. If the
Director determines that the work is satisfactory
and complete, the letter of credit, cash escrow, or
surety bond shall be released. The Director shall
also require evidence from the subdivider that all
contractors have been paid in full prior to the
release of the performance security.

13. Failure to Complete Improvements.
If a Subdivision Improvement Agreement has
been executed and security has been posted and
required public improvements are not installed
pursuant to the terms of the Agreement, the
Director of Public Works or their designee may:

a. Declare the Agreement to be in default
thirty days prior to the expiration of the
guarantee instrument, and require that all public
improvements be installed regardless of the
extent of completion of the development at the
time the agreement is declared to be in default;

b. Obtain funds pursuant to the surety and
complete the public improvements by itself or
through a third party;

c. Assign its right to receive funds
pursuant to the surety in whole or in part to any
third party, including a subsequent owner of the
subdivision or addition for whom the public
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improvements were not constructed, in
exchange for the subsequent owner's Agreement
to complete the required public improvements;
and/or

d. any other rights available under the
law.

P. MAINTENANCE GUARANTEE.

1. The Administrator shall delegate the

authority to review and approve all maintenance
bonds to the Director of Public Works or their
designee.

2. The applicant shall guarantee the
improvements against defects in workmanship
and materials for a period of one (1) year after
the final lift of asphalt has been installed. In
exceptional situations, where undue hardship
would otherwise result and the shorter term
would not be inconsistent with the purposes of
this Ordinance, the Director of Public Works or
their designee may approve a shorter-term
maintenance guarantee. The maintenance
guarantee shall be secured by a surety bond or
cash escrow in an amount reflecting five (5)

percent of the cost of the completed
improvements.
3. The applicant shall construct and pay

for all costs of temporary improvements required
by the Director of Public Works or their designee
and shall maintain said temporary improvements
for the period specified by the Director of Public
Works or their designee.

4. Thirty (30) days prior to the expiration
of the maintenance guarantee instrument, if any
defects in workmanship and/or materials are not
repaired to the satisfaction of the Director of
Public Works or their designee, the subdivider
shall be required to make all necessary repairs
immediately.

Q. SUBDIVISION EXCEPTIONS.
(Applies Only to Preliminary Plats for Major
Subdivisions).

1. Where the Town Council finds that
extraordinary hardships or practical difficulties
may result from strict compliance with these
regulations and/or the purposes of these
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regulations may be served to a greater extent by
an alternative proposal, it may approve
exceptions to these subdivision regulations so
that substantial justice may be done and the
public interest secured, provided that the
exception shall not have the effect of nullifying
the intent and purpose of these regulations; and
further provided that the Town Council shall not
approve exceptions unless it shall make findings
based upon the evidence presented to it in each
specific case that:

a. The granting of the subdivision
exception will not be detrimental to the public
safety, health, or welfare or injurious to other

property;

b. The conditions upon which the request
is based are unique to the property for which the
relief is sought and are not applicable generally
to other property;

c. Because of the particular physical
surroundings, shape or topographical conditions
of the specific property involved, a particular
hardship to the owner would result, as
distinguished from a mere inconvenience, if the
strict letter of these regulations is carried out;

d. The relief sought will not in any manner
vary the provisions of the Comprehensive Plan,
or Official Map, except that those documents
may be amended in the manner prescribed by
law.

2. In approving a subdivision exception,
the Planning and Zoning Board and Town
Council may require such conditions as will, in
its judgment, secure substantially the purposes
described in § 1.2 of this Ordinance.

3. Application Procedure for
Subdivision Exception. A petition for a
subdivision exception shall be submitted in
writing by the subdivider at the time when the
preliminary plat is filed for consideration. The
petition shall state fully the grounds for the
application and all of the facts relied upon by the
petitioner.

4. The Planning and Zoning Board shall
first consider the application at a public meeting
and the Town Council shall hold a public hearing
and shall approve, approve with conditions, or
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deny the Subdivision Exception. Said hearings
before the Planning and Zoning Board shall be
advisory and the Town Council shall be
considered a quasi-judicial proceeding.

5. The applicant may appeal the decision
of the Planning and Zoning Board to the Town
Council by filing a Notice of Appeal with the
Administrator. If the applicant submits a Notice
of Appeal, the Administrator shall schedule the
application for a hearing before the Town
Council. The Town Council shall consider the
appeal of the decision of the Planning and
Zoning Board at a public hearing and shall
approve, approve with conditions or deny the
application for a variance. Said hearings before
the Town Council shall be considered a quasi-
judicial proceeding.
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Figure 1.4-1. Major Plat review process — Includes Step (1) Preliminary Plat and Step (2)
Construction Drawings. Figure 1.4-2 includes process for Step (3) Final Plat.
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Figure 1.4-2. Major Plat review process — Includes process for Step (3) Final Plat. Figure 1.4-1
includes process for Step (1) Preliminary Plat and Step (2) Construction Drawings.
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1.5 OPEN SPACE STANDARDS.

A. APPLICABILITY

1. The provisions of this section shall
apply to an application for a major subdivision
plat approval.

2. Connection to Public Open Space.
The Administrator may require connection to a
community open space network and/or trails
system if the proposed development is adjacent
to the boundary of an established community
public open space as included in the Stanly
County Land Use Plan or relevant document as
amended, which is hereby incorporated by this
reference as if set forth in its entirety herein. The
open space/trail system shall be maintained by
the applicant or subsequent owners provided,
however, that the applicant may request to
publicly dedicate any park or trail specifically
delineated in the Parks and Trails Plan.

B. PRESERVATION OF OPEN
SPACE.

1. Required open space shall be reserved
for any major subdivision of land within the
zoning districts set forth in column “A” of Table
1.5-1 based upon the percentage of net acres in
the proposed development corresponding the
zoning district as set forth in Column “B” in
Table 1.5-1 hereto.

2. Exemption.  Subdivisions with less
than 3 dwelling units, located within 1/4" of a
mile of walking distance from an existing town
park may be exempt from the requirements of
this Section 1.5.B.1. Subdivisions with 3 or more
dwelling units shall not be exempt.

3. Open-space areas shall be maintained so
that their use and enjoyment as open space are
not diminished or destroyed. Open-space areas
may be owned, preserved, and maintained as
determined by the Town Council by any of the
following mechanisms or combinations thereof’:

a. Dedication of open space to the Town,
an appropriate public agency, or a non-profit
entity (such as a land conservancy) if such an
agency or entity is willing to accept the
dedication and is financially capable of
maintaining such open space.
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b. Common ownership of the open space
by a property owner’s association which
assumes full responsibility for its maintenance.
The restrictive covenants shall provide that, in
the event the homeowner’s association fails to
maintain the open space according to the
standards of this Ordinance, the Town may,
following reasonable notice:

1. demand that deficiency of maintenance
be corrected; or

2. enter the open space to maintain same.
The cost of such maintenance shall be
charged to the homeowners association.
Delinquent charges may be attached as a tax
lein as allowed by law.

C. OPEN SPACE CHARACTERISTICS.

Land designated as open space shall be
maintained as open space and may not be
separately sold, subdivided, or developed except
as provided below.

1. Open Space Provisions and
Maintenance Plan Required.

Any areas reserved as open space shall be
indicated on a preliminary and/or final
subdivision plat. An Open Space Provision and
Maintenance Plan shall be submitted as a part of
the application for development approval
including the project phasing schedule. This
plan shall designate and indicate the boundaries

of all open-space areas required by this
Ordinance. The plan shall:
a. Designate areas to be reserved as open

space. The specific design of open-space areas
shall be sensitive to the physical and design
characteristics of the site.

b. Designate the type of open space which
will be provided (passive or active). Passive and
Active open space are defined as:

e Active Open Space - Any park and
recreational facility that is not dependent
upon a specific environmental or natural
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resource, which is developed with
recreation and support facilities that can
be provided anywhere for the convenience
of the user. Active open space areas

include, but are not limited to,
playgrounds, bicycle trails,
walking/exercise  trails, baseball or

softball fields, football or soccer fields,
basketball courts, swimming pools,
clubhouses, equestrian facilities, and
tennis courts.

e Passive Open Space - Areas in and located
due to the presence of a particular natural
or environmental setting and which may
include conservation lands providing for
both active and passive types of resource-
based outdoor recreation activities that are
less formalized or program-oriented than
activity-based recreation. Passive open
space means and refers to activities
requiring a natural condition that cannot
easily be duplicated by man and includes,
but is not limited to, boating, fishing,
nature trails and nature study areas.

c. Specify the manner in which the open
space shall be perpetuated, maintained, and
administered.

d. The types of open space which may be
provided to satisfy the requirements of this
Ordinance, together with the maintenance
required for each type, are as follows:

1. Passive open space maintenance is
limited to removal of litter, dead tree and
plant materials (that 1is obstructing
pedestrian movement), and brush; weeding
and mowing. Natural water courses are to
be maintained as free-flowing and devoid of
debris. Stream channels shall be maintained
so0 as not to alter floodplain levels.

2. Active open space areas shall be
accessible to all residents of the
development and shall be maintained by the
developer, and or the property or
homeowner’s association.

2. Greenways.

Greenways connecting residences, schools and
recreational areas are encouraged. Maintenance
is limited to a minimum removal and avoidance
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of hazards, nuisances, or unhealthy conditions.

a. If a subdivision occurs along a corridor
that has been identified by the adopted Bicycle,
Pedestrian, and Trail/Greenway Plan as having a
future greenway, the subdivider shall be
responsible for developing the greenway as part
of the subdivision process. The greenway shall,
at a minimum, meet the standards set forth in
Section 1.5.C.3.g.4 of this Ordinance. The
acreage associated with the 25° easement may
count toward the acreage required for Public
Open Space in Section 1.5.E.

3. (reserved)
d. Spacing and Dimensional
Limitations.

In order to ensure that all designated open space
has suitable size, location, dimension,
topography and general character, and proper
road and/or pedestrian access, as may be
appropriate, to be wusable open space, the
following standards shall apply.

1. Open space should be within one-fourth
(1/4) of a mile from any lot upon which a
dwelling is intended to be built.

2. The minimum dimension for usable
open space shall be twenty five (25) feet in
width.

3. The percentage of open space
comprised of inaccessible land as defined in
Table 1.5-1 shall not exceed the amount set forth
in column (D) of Table 1.5-1.

e. A maximum of 10% of the overall
required active open space shall be located in the
flood plain.

f. Use of Stormwater Detention Basins.
Stormwater retention areas or detention basins
which may be required shall not qualify as an
open space area. These areas shall be considered
inaccessible open space. (See Table 1.5-1)

g. Required Active Open Space

1. Subdividers shall be responsible for
making certain improvements to the land they
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dedicate as open space within their development
for park, playground and public active open
space purposes as follows:

2. A minimum of .05 acres of active open
space per dwelling unit (lot) shall be provided
for all subdivisions. For example, a subdivision
containing 100 dwelling units shall be required
to provide 5 acres of active open space for the
development (.05 x 100 lots = 5 acres). Active
open space shall be considered a part of the
overall open space required for the development.
(See Table 1.5-1 for open space requirements.)

3. Subdividers shall provide finish grading
and turf establishment for all disturbed areas and
provide landscaping and/or screening.

4. All proposed trails shall be a designed
at a minimum width of 10’ and shall be paved.
In addition, a 25 easement shall be provided to
the Town of Badin for any trail systems that are
part of the proposed Town greenway system.

D. ACCESS TO OPEN SPACE.
1. All areas to be preserved for open space

be accessible to pedestrians by one of the
following:

e frontage (width as required in this
Section) on a public street right-of-way;

or

e recorded pedestrian easement (min. 15’
wide); or

2. Upon review of the design by the

Administrator, additional pedestrian access

points may be required.

E. PUBLIC OPEN SPACE

1. Dedication Generally; Fee in Lieu of

Dedication Generally

a. All  major residential subdivision

proposals shall, prior to final approval of the
preliminary plat, dedicate a portion of such land,
as set forth in this Ordinance, for the purpose of
public parks, recreation, greenways and open
space sites to serve the residents of the
neighborhood in which the subdivision is located
as well as the Town of Badin.
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b. As an alternative to the dedication of a
portion of such land by the subdivider and where
it is determined by the Town Council that a
dedication of land is not feasible in a given plat
or incompatible with the Town’s Land Use Plan,
the subdivider may make provision for an
equitable amount of land in another location, or
pay to the Town a fee in lieu of dedication as
provided in Section 1.5.E.6.

2. Criteria for Dedication

a. All land dedicated for recreation and
park development shall substantially meet the
following criteria:

b. Unity: The dedicated land shall form a
single parcel of land except where the Planning
Board determines that a connecting path or strip
of land is in the public interest, and in which
case the path shall not be less than 25 feet wide.

c. Shape: The shape of the dedicated
parcel of land shall be sufficiently square or
round to be usable for recreational activities such
as softball, tennis, etc.

c. Location: The dedicated land shall be
located so as to reasonably serve the recreation
and open space needs of the subdivision for
which the dedication was made and shall bear a
reasonable relationship to the use of the area by
the future inhabitants of the subdivision or
residential development.

d. Access: Public Access to the dedicated
land shall be provided either by adjoining street
frontage or public easement of at least thirty (30)
feet in width.

e. Topography: No more than one quarter
of the gross land dedicated may be comprised of
land deemed to be inaccessible per Table 1.5-1
or within the 100-year floodplain. This
requirement shall be waived if greenway trails
are being proposed as part of the Public Open
Space dedication, so long as the requirements of
Section 1.5.C.2.a are met.

f. Usability: The dedicated land shall be
usable for recreation; lakes may not be included
in computing dedicated land area. Where the
Planning Board determine that recreational needs
are being adequately met, either by other
dedicated parcels of land or existing recreational
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facilities, then land that is not usable for
recreation may be dedicated as open space.

g. Plans: Municipal and County plans
shall be taken into consideration when evaluating
land proposals for dedication.

3. Criteria for Determining Dedication
and Fee
a. Whether the Town Council accepts the

land dedication or requests payment of a fee in
lieu thereof, or a combination of both, shall be
determined by consideration of the following:

1. Recommended improvements in the
Parks and Recreation Master Plan and the
Comprehensive Bicycle, Pedestrian, and
Greenway Plan.

2. Topography, geology, soils, access and
location of land in the subdivision available
for dedication;

3. Size and shape of the subdivision and
land available for dedication; and,

4. The recommendation of the Planning
Board and recommendations from the Parks
and Recreation Advisory Board.

4. Procedure for determining between
dedication, combination of dedication and fee,
and fee in lieu of dedication

a. The procedure for determining whether
the subdivider is to dedicate land, pay a fee, or
both, shall be as follows:

1. Subdivider — At the time of filing a
preliminary plat for approval, the owner of the
property shall, as part of such filing, indicate
whether he desires to pay a fee in lieu thereof. If
the desire is to dedicate land for this purpose, the
dedicated area shall be shown on the preliminary
plat.

2. Action of Town — At the time of the
preliminary plat approval, the Planning Board
shall recommend, based upon staff
recommendations, the Town Council shall
determine as part of such approval, whether to
require a dedication of land within the
subdivision or accept payment of a fee in lieu
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thereof or a combination of both. In cases where
the amount of open space is less than one third
acre (0.33ac) the Planning Board may require fee
payment as the only option.

Prerequisites for approval of final plat — Where
dedication is required, such dedication shall be
shown upon the final plat submitted for approval.
Where fees are required, the same shall be
deposited with the Town prior to the recording of
any final plat.

5. Computation of size of area required
for dedication

a. The amount of land required to be
dedicated is to be computed on the basis of the
following formula: Area to be dedicated (in
acres) equals 1/35 of an acre times the number of
dwelling units or lots, whichever is greater.

6. Computation of fee payable in lieu of
dedication
a. Where a fee is paid in lieu of

dedication, the amount of such payment shall be
the product of the number of acres to be
dedicated and the average fair market value of
the land being subdivided at the time of
submission of the preliminary subdivision plat.
Fair market value shall be determined by the
Town Council on the advice of the Planning
Board based upon current appraisals and
acceptable to the subdivider.

7. Use by Town; sale by Town; use of
funds received in lieu of dedication

a. The land received by the Town under
this ordinance shall be used only for the purpose
of providing open space, park and recreational
areas, but shall not be so restricted should the
Town decide to sell such land as provided by the
following paragraph.

b. The Town shall have the right to sell
any land dedicated to the Town for park and
recreation purposes on finding by the Planning
Board and the Town Council that a particular
piece of property is not feasible or incompatible
with the Town’s Parks and Recreation Master
Plan.

c. Fees collected in lieu of dedications and
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any proceeds from such transactions or sales
shall be held in a special fund by the Town, and
the funds shall be used by the Town for the
purpose of acquiring or developing recreation,
parks, greenways, or open space areas as shown
in the Parks and Recreation Master Plan or the
Comprehensive  Bicycle, Pedestrian, and
Greenway Plan, and for no other purposes.

8. Special committee to settle
disagreements between Town and subdivider

a. In the event that the Town and the
subdivider of land cannot agree upon the
location, terrain, size, or shape of the land
necessary to be dedicated for a neighborhood
recreation area, or cannot agree upon the details
of provisions for an equitable amount of land in
another location or where there is any
disagreement between the Town and the
subdivider, including the amount of the fee in
lieu of land, such disagreement shall be
determined by a special committee.

b. One (1) member of the committee shall
be a professional land appraiser and shall be
appointed by the Town Council. The second
member shall be a professional land appraiser
and shall be appointed by the subdivider. These
two members shall appoint a third member. The
committee shall view the land and hear the
contentions of both the Town and the subdivider.
The decision of the committee shall be by
majority vote and shall be certified to the Town
Council within forty-five (45) days of the time of
appointment of the third member of the
committee. The decision of the committee shall
be binding on both parties. The costs of the
professional land appraiser appointed by the
subdivider shall be borne entirely by the
subdivider. All other costs shall be borne by the
Town.
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Table 1.5-1 Required Open Space for Subdivisions

A) (B) © (D)
Zoning Required Percentage Required Percentage of Maximum Percent in
District(s) of Open Space Open Space for Inaccessible Land*
Conservation Districts

RA N/A 30%-50% N/A
R-20, R-10 8% (0 - 2 units per acre)** 30%-50% 25%

10% (2.1 - 4 units per acre)**

12% (greater than 4 units per

acre)**

C-B,G-B N/A N/A N/A
M-1, M-2 N/A N/A 75%

* “Inaccessible Land” shall include:
any land where no zoning and/or building construction permits may be issued (such as
dedicated easements and rights-of-way (except those existing to only protect underground
utilities such as water or sewer lines), wetlands, bodies of water, stormwater detention or
retention facilities, etc. as determined by the Administrator); or
land with a post-development slope greater than 3:1 which severely limits its usefulness as

open space.

** Based on the proposed density of the project subject to the maximum density of the respective zoning
district

Note: Floodway areas shall not be included in calculating areas to be considered for Open Space.
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1.6 LOT DESIGN STANDARDS.
A.  PURPOSE OF SITE DESIGN STANDARDS.

This Section establishes standards to guide the design and review of proposed developments involving the
layout or development of lots and relationship to streets and other public facilities.

B. MINIMUM LOT STANDARDS.

1. The provisions of this § 1.6 shall apply to any newly created or proposed Lot or Parcel resulting
from a subdivision of land as provided for in Article 1 of this Ordinance.

2. Lots shall meet or exceed zoning district standards and shall be designed for their potential uses,
so that adequate buildable area is provided and adequate room for required setbacks and buffer yards will
exist on the lot.

C. BLOCKS.

The purpose of this subsection is to discourage long blocks lined with homes and other buildings, which
reduces street connectivity and diminishes the efficiency of public and safety services, while increasing
distances between residences and non-residential destinations or public gathering places. The maximum
and average perimeter of any blocks within a subdivision shall not exceed that as shown in Table 1.6-1 (a
dash [-] indicates that the requirement is not applicable). Block lengths shall be measured from intersection
to intersection and /or intersection to end point.

Table 1.6-1 Block Size Requirements

Zoning District Maximum Perimeter
(in feet)

R-A -

R-20, R-10, G- 1,800

B,C-B

I-1,1-2 -

D. CORNER LOTS.

Side lot lines of lots abutting a public or private right-of-way shall, to the extent practicable:

1. run at right angles to the right-of-way line, or

2. in the case of cul-de-sacs or curvilinear street right-of-ways, radial to the curve.

E. LOT FRONTAGE REQUIREMENTS.

1. Unless otherwise permitted herein, every lot resulting from a subdivision of land as provided for

in Article 1 of this Ordinance shall abut and have direct access to a publicly maintained street or other
public right-of-way legally dedicated, except as provided in this section.
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2. For proposed subdivisions with frontage on a thoroughfare street, the maximum number of lots to
be created shall be limited to five (5) lots. Any proposed subdivision proposing more than five lots shall
require the additional lots to be served by a newly constructed internal public street.

3. Frontage on a public street shall not be required in the following situations; provided, however,
that an easement providing access to the public street shall be recorded and substituted with the application
for development approval:

a. parcels within nonresidential subdivisions;

b. Town home lots where the individual lots are separated from a public right-of-way by a strip of
land under common ownership by the owners of the town home lots;

c. Lots fronting on approved private streets;

d. Lots shall be designed with adequate frontage for the purpose of providing direct physical access
to the property from public streets for vehicles and utilities and for public safety equipment.

F. FLAG LOTS.

1. Flag lots may be developed on a limited basis in subdivisions where individual development of
each lot is contemplated and the Administrator determines that no future street access through the property
will be needed. Flag lots may be used to better use irregularly shaped properties or sites with physical
limitations, or to eliminate or reduce access to a thoroughfare or collector street. Flag lots shall not be
permitted in any proposed Subdivision except as provided for in this section.

a. The maximum number of flag lots shall be set forth in Table 1.6-2, where the Administrator finds
that the flag lot(s): (1) allow for the more efficient use of irregularly shaped parcels of land, or (2) where

the integrated nature of multiple buildings on a site dictates the need for such lots.

2. The minimum width of the “pole” portion of a flag lot shall be fifteen (15) feet for residential lots
and thirty (30) feet for non-residential lots.

3. The “pole” portion of the lot shall have maximum length not exceeding 250 feet.
G. CUL-DE-SAC LOTS.

1. A lot located on a cul-de-sac that does not maintain the minimum required width along the public
street frontage shall provide:

a. lot frontage of at least 50 percent of the minimum required, but in no case less than 25 feet; and
b. lot area equal to or greater than the minimum lot area (if one is specified); and
c. the minimum required lot width at the building line.

H. PERIMETER BUFFER YARD FOR RESIDENTIAL SUBDIVISIONS.

1. A buffer yard shall be required along the perimeter of a residential subdivision in order to separate
residential lots from:

a. abutting thoroughfares; and
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b. abutting non-residential uses.

2. The buffer yard for abutting non-residential uses shall be designed and landscaped per the Zoning
Ordinance. The buffer yard for abutting a thoroughfare shall be a Type buffer as set forth in the Zoning
Ordinance.

3. All required buffer yards shall be platted as common areas and may be included as “open space”
subject to the standards and criteria as set forth in § 1.5 of this Ordinance.

Table 1.6-2. Maximum Number of Flag Lots

Size of Subdivision | Maximum Number
or Percentage (%) of

Flag Lots
2 —20 lots 1 lot
Over 20 lots 1 per every 20 lots

e This table does not apply to the RA District. The RA district does not have a limit on the number of
flag lots.

e The Administrator may approve additional flag lots if evidence is presented that physical hardships
prevent development of land using conventional lot design.

I INFRASTRUCTURE STANDARDS.

1. Standards for Street Design.

Public and/or private streets shall be designed in accordance with this Ordinance.

2. Standards for Utilities.

Standards for the design and installation of public utilities shall be in accordance with Appendix C of this
Ordinance.

J. (Reserved)
K. ENVIRONMENTAL PROTECTIONS
Any new major residential subdivision shall have lots designed so that:

No lot includes any portion of a stream buffer or the no-build zone required by this or any other local, state
of federal regulations.
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LEGAL PROVISIONS
Separability

If any portion, clause or sentence of this ordinance shall be determined to be invalid or unconstitutional, such
declaration of invalidity shall not affect the remaining portions of this ordinance.

Re-enactment and repeal of existing subdivision ordinance

The provision in part carries forward by re-enactment some of the provisions of the Subdivision Ordinance
of the County of Stanly initially adopted and effective January, 1989 up to and including when the Town of
Badin Incorporated including any and all subsequent revisions and updates. It is not the intention to repeal,
but rather to re-enact and continue in force such existing provisions so that all rights and liabilities that
have accrued there under are preserved and may be enforced.

All provisions of the Subdivision Ordinance, which are not re-enacted herein are hereby repealed. All suits
at law for inequity and/or all prosecutions resulting from the violation of any subdivision ordinance
heretofore in effect, which are now pending in any of the courts of this state or of the United States shall
not be abated or abandoned by reason of the adoption of this ordinance, but shall be prosecuted to their
finality the same as if this ordinance had not been adopted, and any and all violators of the existing
ordinance prosecutions for which have not yet been instituted may be hereafter filed and prosecuted, and
nothing in this ordinance shall be construed as to abandon, abate, or dismiss any litigation or prosecution,
now pending and/or which may heretofore have been instituted or prosecuted.

Effective date

This ordinance shall take effect and be in force from and after:

Date Mayor, Town of Badin

Date Town Clerk
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